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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
PETER MARTINEZ,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 48373-2020
ADA COUNTY NO. CR-FE-2012-733
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Peter Martinez appeals from the district court’s order revoking his probation and
executing his ten-year sentence for aggravated battery and violation of a no-contact order. He
argues the district court abused its discretion by denying his oral Idaho Criminal Rule 35 motion
for modification of his sentence at the probation violation disposition hearing. He asserts that the
district court should have reduced his sentence to eight years, with three years fixed.

Statement of the Facts & Course of Proceedings
According to the presentence investigation report (“PSI”), in January 2012, police
officers were dispatched to Saint Alphonsus Hospital to investigate a woman’s report that she
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was beaten by her boyfriend. (PSI, p.123.)1 The woman reported that her boyfriend,
Mr. Martinez, showed up to her house and kept accusing her of being too friendly with her male
roommates. (PSI, p.123.) She claimed that he chest bumped her, causing her to fall on a futon.
(PSI, p.123.) She stated that she kicked Mr. Martinez in the chest or stomach to prevent him
from continuing to hurt her. (PSI, p.123.) He then started hitting her with his fists and threw her
across the room into a door. (PSI, p.123.)
The State filed a complaint against Mr. Martinez for aggravated battery and violation of a
no-contact order2 in January 2012. (R., p.15.) After he waived his preliminary hearing, he was
bound over to district court, and charged by information with aggravated battery and violation of
a no-contact order. (R., pp.36-37.) In March 2012, Mr. Martinez entered into a plea agreement
and pled guilty to aggravated battery and violating a no-contact order. (R., pp.42-50.)
A sentencing hearing was held in May 2012. (R., p.58.) At that hearing, the district court
sentenced him to ten years, with four years fixed, for aggravated battery, and one hundred and
eighty days in the Ada County Jail for violating the no contact order, to run concurrently.
(R., pp.60-63.) The district court also retained jurisdiction (“a rider”). (R., pp.60-63.) At his rider
review hearing in January 2013, Mr. Martinez was put on probation for ten years, effective in
May 2012. (R., pp.68-77.)
In February 2018, a motion for probation violation was filed alleging eleven probation
violations. (R., pp.85-91.) Mr. Martinez admitted to six violations, and the State dismissed the
remaining allegations. (R., p.98.) At the disposition hearing in March 2018, the district court
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Citations to PSI reference the 454-page electronic document titled “Appeal Confidential
Exhibits.”
2
A no-contact order was previously issued in Case No. CR-MD-2011-0008168 against
Mr. Martinez, prohibiting him from having contact with the same woman involved in the instant
offense. (See PSI, p.123; R., p.37.)
2

revoked Mr. Martinez’s probation, executed his underlying sentence of ten years, with four years
fixed, and retained jurisdiction again. (R., pp.100-04.) At the rider review hearing in October
2018, the district court reinstated his probation for a period of five years. (R., pp.106, 108-19.)
About two years later, in April 2020, the State filed a motion for probation violation,
alleging five probation violations. (R., pp.126-32; PSI, pp.422-23.) Mr. Martinez admitted to two
probation violations, and the State dismissed the remaining allegations. (R., p.158; 7/20/20 Tr.3)
A disposition hearing was held in October 2020. (R., p.161; see generally 10/5/20 Tr.4) At that
hearing, the State recommended that the district court revoke his probation and execute his
underlying sentence of ten years. (10/5/20 Tr., p.10, Ls.5-13.) Defense counsel asked the district
court to consider reinstating his probation, or in the alternative, that it reduce his sentence to
eight years, with three years fixed. (10/5/20 Tr., p.10, Ls.18-21.) The district court followed the
State’s recommendation and revoked Mr. Martinez’s probation and executed his original
sentence of ten years, with four years fixed. (10/5/20 Tr., p.17, L.24 – p.18, L.7; R., pp.163-66.)
The district court also denied Mr. Martinez’s oral Rule 35 motion. (10/5/20 Tr., p.17, Ls.21-23,
p.18, L.3.) Mr. Martinez timely appealed. (R., pp.163-66 (judgment and commitment), 167-69
(notice of appeal).)

ISSUES
Did the district court abuse its discretion by denying Mr. Martinez’s oral Rule 35 motion?
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Citations to “7/20/20 Tr.,” refer to the 11-page electronic document titled “Appeal
Supplemental Transcript,” and contains the admit/deny hearing held on July 20, 2020.
4
Citations to “10/5/20 Tr.,” refer to the 8-page electronic document titled “Appeal Transcript 14-2021 10.35.43. . . . ” and contains the probation violation disposition hearing held on
October 5, 2020.
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ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Martinez’s Oral Rule 35 Motion
“A Rule 35 motion for reduction of sentence is essentially a plea for leniency, addressed
to the sound discretion of the court.” State v. Carter, 157 Idaho 900, 903 (Ct. App. 2014). “When
presenting a Rule 35 motion, the defendant must show that the sentence is excessive in light of
new or additional information subsequently provided to the district court in support of the Rule
35 motion.” State v. Huffman, 144 Idaho 201, 203 (2007).
In reviewing the grant or denial of a Rule 35 motion, the Court must “consider the entire
record and apply the same criteria used for determining the reasonableness of the original
sentence.” Id. The Court “conduct[s] an independent review of the record, having regard for the
nature of the offense, the character of the offender and the protection of the public interest.”
State v. Burdett, 134 Idaho 271, 276 (Ct. App. 2000.) “Where an appeal is taken from an order
refusing to reduce a sentence under Rule 35,” the Court’s scope of review “includes all
information submitted at the original sentencing hearing and at the subsequent hearing held on
the motion to reduce.” State v. Araiza, 109 Idaho 188, 189 (Ct. App. 1985). The denial of a
motion for a sentence reduction under Rule 35 is reviewed for an abuse of discretion. Huffman,
144 Idaho at 203. “When reviewing a lower court’s decision for an abuse of discretion, this Court
must analyze ‘whether the trial court: (1) correctly perceived the issue as one of discretion; (2)
acted within the outer boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by the exercise of
reason.’” State v. Bodenbach, 165 Idaho 577, 591 (2019) (quoting Lunneborg v. My Fun Life,
163 Idaho 856, 863 (2018)).
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Here, Mr. Martinez submits the district court did not exercise reason and thus abused its
discretion by denying his oral Idaho Criminal Rule 35 (“Rule 35”) motion.
First, Mr. Martinez stayed out of trouble and received no major disciplinary actions
during both periods of retained jurisdiction. (PSI, pp.194, 205, 207, 209.) He received only four
warnings, all of which were for minor rule violations. (PSI, pp.194, 205, 207.) He received
positive recognition for volunteering and helping do things he was not required to do, such as
getting up early to help unload trucks, and having a positive attitude in his classes and groups.
(PSI, pp.205, 211.) During his period of retained jurisdiction in 2018, his case manager reported
seeing a lot of improvement regarding his thinking and actions. (PSI, p.206.) He stated, “I’ve
received nothing but positive comments from both security and programs staff regarding his
attitude, behavior, and work ethic.” (PSI, p.205.)
Second, Mr. Martinez successfully completed all programming during both periods of
retained jurisdiction. (PSI, pp.194-95, 205, 219, 436, 448.) His substance abuse facilitator noted
that despite this not being an easy program for him, and his struggles with reading and
comprehension, he never gave up. (PSI, p.205.) He stayed after groups to get extra help or seek
clarification on an assignment. (PSI, p.205.) He even made it on to the Honors Team, and later
advanced to the Honors Dorm. (PSI, p.205.) Mr. Martinez’s case manager noted that, “[t]he
offenders in the Honors Dorm are literally the best of the best offenders on the NICI compound.”
(PSI, p.207.) His case manager further noted that he successfully completed all his required
classes and groups, and his overall performance was good. (PSI, p.205.) Mr. Martinez’s
substance abuse facilitator reported that he made a significant amount of progress, and that he
appears to be honest and sincere regarding his desire to want to make positive changes in his life.
(PSI, pp.206-07.)
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Lastly, Mr. Martinez made significant progress on probation until he relapsed. When he
was released on probation in 2013, Mr. Martinez did very well for the next five years, until his
probation violation in February 2018. (PSI, p.287.) His probation officer noted that he was
friendly, had a good attitude, and seemed motivated to get out of the shelter. (PSI, p.274.)
Mr. Martinez’s probation officer never had issues with him and reported that he was always in
compliance. (PSI, pp.263-91.)
After his period of retained jurisdiction in 2018, Mr. Martinez signed up for a sober
living facility, and lived there without any issues for about one and one-half years. (10/5/20
Tr., p.11, Ls.7-13; PSI, pp.219, 441.) While on probation, he attended all of his programming,
including completing a 26-week domestic violence course, and he did not have any positive drug
tests. (PSI, pp.219, 436, 439, 444-45, 448.) His probation officer reported that he did well in
group, always had a good attitude, and took ownership of his behaviors. (PSI, pp.436-37, 44748.) She also stated that although he failed the written portion of the driver’s license test, he
never gave up, and kept trying really hard to pass. (PSI, p.444.) Despite struggling to find
permanent work, Mr. Martinez still worked regularly, and really made an effort to find full-time
employment. (PSI, pp.436, 444.) Furthermore, Mr. Martinez’s probation officer recognized him
for the fact that he continued to remain positive despite his injured hand. (PSI, p.438.) In fact, his
probation officer stated that he was doing so well, that she did not need to see him for another
two months. (PSI, p.444.)
Mr. Martinez did well on probation for about one and one-half years until he
unfortunately relapsed. (PSI, p.220.) When explaining his recent probation violation and relapse,
Mr. Martinez stated that two of his nieces were involved in a shooting, and one of them passed
away. (See 10/5/20 Tr., p.13, Ls.4-18; PSI, pp.223, 442.) At the funeral, he ran into a former
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girlfriend, and that is when he relapsed and began falling back into old behaviors. (See 10/5/20
Tr., p.13, Ls.4-18; PSI, pp.223, 442.) Despite some setbacks, Mr. Martinez demonstrated that he
is able to maintain his sobriety and stay out of trouble when he stays focused on his treatment
and is surrounded by positive individuals.
This new information on Mr. Martinez’s conduct and programming in prison and on
probation support a reduction in his sentence to eight years, with three years fixed. Therefore,
Mr. Martinez argues the district court abused its discretion by not granting his oral Rule 35
motion.

CONCLUSION
Mr. Martinez respectfully requests that this Court vacate the district court’s order and
remand his case to the district court for entry of an order reducing his sentence.
DATED this 9th day of March, 2021.

/s/ Kiley A. Heffner
KILEY A. HEFFNER
Deputy State Appellate Public Defender
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